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PETITION TO REVIVE APPEAL and PATENT APPLICATION 

under 37 CFR 1.181 
or in the alternative 



1 . Applicants petition for revival of this application and the pending Appeal. 
This petition is made under 37 CFR 1.181. Should the petition under 37 CFR 1 . 1 8 1 be 
denied, the petition is made in the alternative under 37 CFR 1.137(b). 

2. The Appeal pending in this application was dismissed in the Notification 
of Non-Compliance with 37 CFR 1.192(c) mailed on 26 November 2004. Since no claim 
stands allowed in the application, the application is abandoned. 

3. The Appeal was dismissed because the Examiner found that the amended 
Appeal Brief filed on 2 September 2004 (mailed on 30 August 2004) failed to provide 
reasons that claims 9-1 1 and 33 are separately patentable, as was required under 37 CFR 
1.192 for claims that are separately argued. 

4. Current Rule 37 CFR 41 superseded 37 CFR 1 . 1 92 as of 1 3 September 
2004. Current Rule 37 CFR 41 does not contain any requirement for providing reasons 
that claims are separately patentable for claims that are separately argued. Thus, as of the 



under 37 CFR 1.137(b) 
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date of the dismissal of the pending Appeal, 26 September 2004, there was no basis in the 
Rules to support the Examinees dismissal of the Appeal. Accordingly, revival of the 
Appeal is requested under 37 CFR 1.181. 

5 . Should this petition be denied under 3 7 CFR 1.181, it is hereby declared 
for purposes of 37 CFR 1 .132(b) that the entire delay in filing the required reply from the 
due date for the reply until the filing of this Petition was unintentional. 

6. A replacement Appeal Brief formatted to comply with the requirements of 
37 CFR 41 is submitted together with this Petition. Entry of this replacement Appeal 
Brief is requested. 

7. No fee is due for this petition under 37 CFR 1.181. If this petition is 
denied under 37 CFR 1.181, and the petition is considered under the alternative as a 
petition under 37 CFR 1.132(b), the required petition fee of $750.00 for a small entity is 
authorized to be charged to Deposit Account 503351 . Any other fee required in support 
of this petition should also be charged to Deposit Account 503351. 
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